
MERGER NOTIFICATION FORM
	About this Form.

a) This form is issued in terms of section 34A of the Competition Act [Chapter 14:28]. All proposed mergers within the prescribed threshold shall be notified to the Competition and Tariff Commission.
b) All sections in this form are compulsory and should be completed in full.
c) All supporting documents shall be signed originals or certified copies of the originals.
d) If space is limited, you can add separate sheets


Attach to this Form the following items:

a) The Merger Agreement(s).
b) Any Reports and Other Documents Including Minutes, Reports, Presentations and Summaries, Prepared For the Board of Directors Regarding the Transaction.
c) Copies of Annual Reports and Latest Audited Financial Statements. If Annual Reports Are Not Available, Give, for Each of the Merging Enterprises, the Most Recent Annual Figures for Total Turnover, Profit Before and After Tax; and Total Assets
d) Certified Copies of Company Registration Papers of Merging Entities
e) Any Other Documents Relevant to the Transaction.


Confidential Information

The applicant has the right to identify and state confidential information contained in the Notification Form.
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PART ONE: GENERAL INFORMATION


	1. 


	Names and Addresses
a. State names, physical & postal addresses, telephone numbers, email addresses and fax numbers of the merging enterprises.



b. State the names, physical & postal addresses, telephone numbers, email addresses and fax numbers of all enterprises directly or indirectly controlling the merging enterprises.




	2. 


	Authorised Person Completing the Form
State the names, designation, physical & postal addresses, telephone numbers, email addresses and fax numbers of the person authorised to complete this notification.






	3. 


	Correspondences
To which person and address should the Competition and Tariff Commission send any correspondence?





	4. 

	Annual Turnover and Assets 
a. State the annual turnover of each of the merging enterprises into or from Zimbabwe for the preceding financial year.



b. State the value of each of the merging enterprises’ assets in Zimbabwe as at the end of the preceding financial year.












	
PART TWO: MERGER SITUATION


	5. 


	Nature of the Merger
Briefly describe the nature of the merger proposal for which notification is being made:





	6. 

	Describe the merger details, including:
a. State the names of all enterprises directly or indirectly controlled by the merging enterprises. If one or all the merging parties are part of a group, please provide the group structure and the products provided by each entity in the group.


b. Brief background of the enterprises to the transaction.


c. The assets, shares, or other interests being acquired


d. Whether the shares or assets are being purchased, leased, combined or otherwise transferred.


e. The purchase consideration.


f. The contemplated timing for any major events required to bring about the completion of the transaction.


g. The pre-merger and post-merger structure of ownership and control of the merging enterprises, and of all enterprises directly or indirectly controlled by the merging enterprises. Include a diagrammatic presentation of the same.


h. Pre and post-merger directorship of merging enterprises, and of all enterprises directly or indirectly controlled by the merging enterprises.


i. The reasons for the merger and the plans for the merged enterprises.


j. The anticipated benefits of the merger.




	7. 

	If relying on a “failing firm defence”, please include the following information:
a. Financial information demonstrating that the enterprise will be unable to meet its financial obligations in future.


b. Information concerning efforts taken to elicit reasonable alternative offers.


c. Information indicating that the “failing firm” would reasonably be expected to exit the market unless the merger is implemented.






	
PART THREE: MARKETS


	8. 
	Products and Services
a. Describe the main products and or services supplied by each of the merging enterprises, and of all enterprises directly or indirectly controlled by the merging enterprises in Zimbabwe.


b. Identify, for each of the products or services identified in (a), any products or services that you believe are considered by buyers as reasonably interchangeable with or substitutes for products or services provided above.


c. State whether the identified products and or services are distributed in a part of Zimbabwe or the whole territory of Zimbabwe. If it is a part of Zimbabwe, state the geographic area affected.


d. For each of the identified products or service, identify and provide contact details for the five largest producers or providers in each identified geographic area.


e. For each of the identified products or services, provide the estimated market share of the merging enterprises and their competitors in the respective geographic areas and the basis for the market shares during the 12 months preceding the of signing the Merger Agreement. Also, an estimate of the merged enterprises’ market share.


f. For each identified products or services, state your turnover in each of the identified geographic area during the 12 months preceding the signing of the Merger Agreement.


g. For each identified products or services, identify and provide contact details for your five largest customers in each of the identified geographic areas.


h. Elaborate on any vertical or horizontal linkages that may result from the merger as a result of firms that control or are controlled by any one of the merging enterprises.


i. Where vertical linkages exist as a result of enterprises that control or are controlled by any one of the merging enterprises and of all enterprises directly or indirectly controlled by the merging enterprises, identify competing enterprises operating in the upstream and downstream markets in the respective geographic areas identified.



	9. 
	Market Entry and Expansion Conditions (For the main products and services supplied by each of the merging enterprises, and of all enterprises directly or indirectly controlled by the merging enterprises in the respective geographic area identified):
a. Provide an estimate of the capital expenditure required to enter the market on a scale necessary to gain a significant market share (at least 5% or more), both as a new entrant and as a company which already has the necessary technology and expertise.


b. Provide the regulatory requirements for one to operate in the respective markets identified e.g. licencing requirements, etc.


c. Provide an estimate of the scale of annual expenditure on advertising/promotion relative to sales required to enter the market on a scale equivalent to the merging enterprises main competitor(s).


d. Provide an indication of any other factors affecting market entry, e.g. sunk costs, network effects, planning, restrains, technology or R & D requirements, availability of raw materials, length of contract etc.


e. Provide an assessment of the ease of exit from the market.  Indicate any trends in both market entry and exit over the last five years. Identify any companies that have entered or exited the market in the stated period.


f. Provide a brief assessment of any effects of the merger may have at the local level. Also, provide other features of the market that the Commission should take into account in considering the effect of the merger.


	10. 


	Overview of the Industry
a. The actual and potential level of import competition in the market(s) of the identified products or services;


b. An estimate of the value and/or volume of the Zimbabwean market(s) as a whole (i.e. production less exports plus imports):


c. The degree of countervailing power in the market(s) (customers or suppliers);


d. The likelihood that the acquisition would result in the merged enterprises having market power.


e. The dynamic characteristics of the market including growth, innovation and product differentiation;


f. The nature and extent of vertical integration in the market(s);


g. Whether the merger will result in the removal of efficient competition.







	
PART FOUR: SUBMISSION


	Please submit the fully completed Notification Form and attachments, together with the merger notification fee to:

The Director
Competition and Tariff Commission
23 Broadlands Road
Emerald Hill

Private Bag 7774, Causeway
Harare

And email a copy to
director@competition.co.zw







	
PART FIVE: DECLARATION


	I understand that: 

· The Competition and Tariff Commission may conduct investigations of the proposed merger described in this Merger Notification Form.
· It is a criminal offence to supply information, which is false in a Merger Notification Form.
· By signing this declaration, I have attached all documents as required by The Competition and Tariff Commission
· I have attached the following as appropriate (please indicate attached files):
a.  
b.  
c.  


	
Name: (Block Letters)

	


	
Position: (Block Letters)

	


	
Signed:

	

	
Date:
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